Ask the Lawyer: DUI While Sleeping in Car?
By Mathew B. TullyQuestion: A couple of weeks ago I was out with my buddies and had a few
drinks. Instead of taking a cab home, I decided to take a nap in my parked car until I sobered
up. The next thing I know an officer is knocking on my window, giving me a sobriety test, and
arresting me for a DUI. My keys were in the ignition because I was listening to the radio, but
the engine wasn’t turned on. How can I be charged with a DUI if I wasn’t even driving?
Although many assume that DUI or “driving under the influence” only involves driving, it also
applies where someone is operating a vehicle — in this case, using the radio.If you’re drunk
and sitting inside the vehicle by yourself and the key is in the ignition, it doesn’t matter if the
engine is on or off; this is still considered a DUI because you are “operating” the vehicle.
Going even further, if the key is located within your reach or
if you have a keyless ignition (push or remote start), as long as you are in a position to turn
the car on, you can still be charged with a DUI.While you may have been charged with a DUI
— the circumstances are much different than a typical case where someone, for example, is
pulled over while driving down Wilson Boulevard. In any criminal or DUI case, the facts and
circumstances of your particular situation will be taken into consideration in determining the
severity of the penalty.In a complicated situation like the one you’ve described, it’s important
not to try and talk your way out of trouble because anything you say can be used against you.
It’s best to consult with an attorney who understands DUI laws to avoid digging yourself into
an even deeper hole.Question: I was recently pulled over going 78 in a 55 zone on I-66 East.
This is apparently considered “reckless driving” in Virginia. I moved to Northern Virginia from
Rhode Island a few weeks ago- if I’m found guilty, will I have points on my new Va. license
and will the ticket show up on a background check?
Although the meaning of the offense varies from state to state, in Virginia, “reckless driving”
has nothing to do with your driving behavior apart from driving 20 mph over the speed limit. It
counts for 6 points on a Virginia driver’s license and shows up as a Class 1 misdemeanor on
record.Since you haven’t switched your license over from R.I. to Va. yet, the number of points
you may or may not receive really depends on R.I. laws. If you apply and receive a Va.
license before the conviction and processing of the charge, 6 points will
be issued on your Va. driver’s license.When it comes to the background check, it depends on
the kind of background check being performed. It is always safer to report violations such as
these, especially if you’re dealing with a security clearance or immigration application. Failure
to report something like this often has more serious consequences than just reporting the
offense to begin with.If you have received a speeding or other traffic ticket, contact an
attorney. In addition to showing up on your record, a reckless driving charge could increase
your insurance premiums. A traffic ticket attorney can help you explore all of your options and
may be able to demonstrate your otherwise responsible driving behavior.Mathew B. Tully is
the Founding Partner of Tully Rinckey PLLC. Located in Arlington, Va. and Washington, D.C.,
Tully Rinckey PLLC’s attorneys practice criminal defense, matrimonial and family law, federal
employment law and military law. To speak with an attorney, call 703-525-4700 or to learn
more visit 1888law4life.com
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“Great Customer Service” – C.R.
"Great customer service, thoroughly explained all aspects of my case. Thank you." - C.R.

“Cannot Thank You Enough” – R.S. and C.S.
"I cannot thank you enough for all that you did for us." - R.S. and C.S.

&#8220;Great Service&#8221; &#8211; E.S.
I want to thank you all for the great service rendered [to] myself and family. - E.S. on Client
Relations Attorney Derrick Hogan

Legal Disclaimer
The results of all client matters depend on a variety of factors unique to each matter. past
successes do not predict or guarantee future successes.
“High Regard” – R.E.M.
“Your firm held my best interests with high regard... I thank you for your efforts.” - R.E.M.

“Prompt and Efficient” – K.B.
“Prompt and efficient in processing claim, all correspondence handled in prompt and efficient
manner.” – K.B.

“Impressed” – W.W.
“As a retired heavy user of attorneys, I’m impressed with your concerns and your efforts to stay in
touch with your clients. Its damned good management aligned with top notch expertise.” – W.W.

“Excellent Service” – J.R.
“Excellent service, very professional, and understanding and considerate of clients needs. Attorney
was very approachable and there was a very good comfort level.” – J.R.

“Professional & Informative” – J.H.
“Professional & informative... I was pleased with the handling of the case. I was treated as a
person, and kept abreast of all aspects of the case. Thank you all.” – J.H.

“Thanks So Much” – J.D.
“Without your Firm, I would not have known of my claim. Thanks so much!” – J.D.

“Gets Results” – F.P.
“Most certainly – The firm gets results!” – F.P.

“Quite Satisfied” – R.W.
“I am quite satisfied with the services your office has provided.” – R.W.

“Exceptional Legal Services” – A.S.
“Your firm, Tully Rinckey, has provided and continues to provide me with prompt, keen, exceptional
legal services. After the initial consult, I felt relieved that I had the representation from Tully
Rinckey... I have found a new found hope with Tully Rinckey...” – A.S.

“Absolute Best” – R.H.
“My attorney was the absolute best I could ever have hoped for. A pure professional in every
sense of the word. She was very mindful of my financial expenditure and still was able to represent
me very well in my court case.”– R.H.

“Outstanding Service” – A.R.
“Outstanding service, true professional.” – A.R.

“Top Notch” – V.W.

“My attorney was top notch. Very pleasant and helpful.” – V.W.

“Ideal Choice” – D.H.
“My attorney knew exactly the approach to take and was the ideal choice. She was extremely
responsive. She was clear, balanced, and open to our views and feelings. She made it clear she
was there for us and ready to answer questions.” – D.H.

“Very Satisfield” – D.D.
“I was very satisfied with the services provided which were completed in a very timely and
professional manner.” – D.D.

“Excellent” – B.M.
“Your Firm provides excellent & free service to federal workers and NG/USAR members.” – B.M.

