Law Prohibits Public Employers from Laying Off
Service Members on Active Duty
By Mathew B. Tully

New York public employees who took leave to serve their country have less reason to worry
about losing their civilian employment due to the consolidation, abolishment, displacement or
demotion of their positions under legislation (A.1428-B) Gov. Andrew Cuomo signed into law
on July 20.
With Cuomo still threatening to lay off up to 9,800 state employees, this law could not be any
timelier. The law, which took effect immediately, extends to active duty service members
whose public employers are downsizing the full reemployment rights provided under the
federal Uniformed Services Employment and Reemployment Rights Act (USERRA)
.
The legislation came in response to the 2010 termination of several service members while
they were serving overseas by the Metropolitan transportation Authority (MTA). The new law
closes a loophole in New York’s Soldiers and Sailors Civil Relief Act that allowed the MTA to
make no exemptions for the service members and lay them off because the downstate
authority was downsizing. Additionally, the law prohibits public employers from abolishing
positions primarily because they belong to service members who are on active duty.
The closure of this loophole was crucial. Employers – in the private and public sectors alike –
are always looking for ways around the employment and reemployment rights of service
members. Some employers might try to get rid of service members by claiming they
abandoned their civilian positions while others might claim that they did not want to hold a
position for an employee on active duty. A military law
or employment law attorney
can help service members counter these claims and keep their jobs by refuting the
circumstantial evidence on which employers based their termination decisions or showing
that termination actions were motivated by unlawful discrimination on the basis of military
service.
Mathew B. Tully
is a Lieutenant Colonel in the New York Army National Guard and the founding partner of
Tully Rinckey PLLC, a full-service law firm based in Albany, N.Y., with offices also in
Washington D.C. and Arlington, V.A. He concentrates his practice on representing military
personnel
and federal government sector employees
and can be reached at mtully@tullylegal.com

or call us at (703) 525-4700.

“Great Customer Service” – C.R.
"Great customer service, thoroughly explained all aspects of my case. Thank you." - C.R.

“Cannot Thank You Enough” – R.S. and C.S.
"I cannot thank you enough for all that you did for us." - R.S. and C.S.

&#8220;Great Service&#8221; &#8211; E.S.
I want to thank you all for the great service rendered [to] myself and family. - E.S. on Client
Relations Attorney Derrick Hogan

Legal Disclaimer
The results of all client matters depend on a variety of factors unique to each matter. past
successes do not predict or guarantee future successes.
“High Regard” – R.E.M.
“Your firm held my best interests with high regard... I thank you for your efforts.” - R.E.M.

“Prompt and Efficient” – K.B.
“Prompt and efficient in processing claim, all correspondence handled in prompt and efficient
manner.” – K.B.

“Impressed” – W.W.
“As a retired heavy user of attorneys, I’m impressed with your concerns and your efforts to stay in
touch with your clients. Its damned good management aligned with top notch expertise.” – W.W.

“Excellent Service” – J.R.
“Excellent service, very professional, and understanding and considerate of clients needs. Attorney
was very approachable and there was a very good comfort level.” – J.R.

“Professional & Informative” – J.H.
“Professional & informative... I was pleased with the handling of the case. I was treated as a
person, and kept abreast of all aspects of the case. Thank you all.” – J.H.

“Thanks So Much” – J.D.
“Without your Firm, I would not have known of my claim. Thanks so much!” – J.D.

“Gets Results” – F.P.
“Most certainly – The firm gets results!” – F.P.

“Quite Satisfied” – R.W.
“I am quite satisfied with the services your office has provided.” – R.W.

“Exceptional Legal Services” – A.S.
“Your firm, Tully Rinckey, has provided and continues to provide me with prompt, keen, exceptional
legal services. After the initial consult, I felt relieved that I had the representation from Tully
Rinckey... I have found a new found hope with Tully Rinckey...” – A.S.

“Absolute Best” – R.H.
“My attorney was the absolute best I could ever have hoped for. A pure professional in every
sense of the word. She was very mindful of my financial expenditure and still was able to represent
me very well in my court case.”– R.H.

“Outstanding Service” – A.R.
“Outstanding service, true professional.” – A.R.

“Top Notch” – V.W.
“My attorney was top notch. Very pleasant and helpful.” – V.W.

“Ideal Choice” – D.H.
“My attorney knew exactly the approach to take and was the ideal choice. She was extremely
responsive. She was clear, balanced, and open to our views and feelings. She made it clear she
was there for us and ready to answer questions.” – D.H.

“Very Satisfield” – D.D.
“I was very satisfied with the services provided which were completed in a very timely and
professional manner.” – D.D.

“Excellent” – B.M.
“Your Firm provides excellent & free service to federal workers and NG/USAR members.” – B.M.

