Federal Overtime Pay: Who Gets it and How

Since 1974, federal government employees have been eligible to receive overtime pay under
the Fair Labor Standards Act (FLSA). The Office of Personnel Management (OPM)
administers the FLSA in the federal government. Generally, the FLSA requires that employers
pay one and one-half times the regular hourly rate of pay to employees for any worked
performed in excess of 40 hours in a given workweek. However, the FLSA does not apply to
everyone. The statute identifies several categories of employees exempted from the overtime
provisions of the Act. The group of exempt personnel includes those “employed in a bona fide
executive, administrative, or professional capacity.”
FLSA exemptions are to be “narrowly construed,” and limited to those employees plainly and
unmistakably within their terms and spirit. The FLSA, in effect, presumes non-exempt
(covered) status. The employing federal agency clearly has the burden of establishing an
exemption. This means that the agency must prove each element of a claimed executive,
administrative, or professional exemption. Otherwise, the agency is required to pay time and
one-half overtime pay.
OPM has issued regulations that supplement the FLSA. See 5 C.F.R. Part 551. Those
regulations state that if an employee is properly classified at the GS-4 level or below (or the
equivalent level in other white collar pay systems), they are automatically considered
nonexempt, which means they must be paid overtime pay at time and one-half their regular
hourly rate. Employees properly classified at the GS-5 through GS-10 levels, or their
equivalent, may be exempt only if they are an executive, administrative or professional
employee.
Executive employees are managers and supervisors who have the authority to select,
promote, advance in pay, or remove employees while exercising discretion and independent
judgment. If you are a GS-5 or 6, or a law enforcement employee at the GS7-9 levels, you
must spend 80% or more of your work time on supervisory duties.
Administrative employees are those who are considered advisors, assistants, or
representatives of management, such as management consultants, systems analysts, and
human resources specialists, employees who perform work that is intellectual and varied in
nature or of a specialized or technical nature that requires considerable special training,
experience, and knowledge, and frequently exercise discretion and independent judgment
under only general supervision. To be exempt as an administrative employee, someone
graded at the GS-5 or 6 level must spend 80% or more of his/er worktime performing
essentially administrative functions.
Professional federal employees, teachers, and school administrators are also exempt under
the FLSA. Professionals are those employees who require knowledge in a field of science or
learning usually acquired through education or training at the bachelor’s degree or higher
level or in a recognized field or artistic endeavor that is original or creative in nature.
Federal employees exempt under the FLSA receive overtime pay under Title 5 of the United

States Code. Under Tile 5, overtime pay is computed at the rate of one and one-half times the
GS-10, step 1 rate of basic pay (including locality pay) or the hourly rate of basic pay of the
employee, whichever is greater.
Employees who want to challenge their status under the FLSA can file a grievance under their
union’s collective bargaining agreement with their federal employer or in an overtime pay
claim with their employing federal agency or OPM. OPM encourages non-union federal
employees to first obtain a decision on the claim from their employing agencies before filing
an OPM overtime claim, although employees are not required to do so. Going to the
employing federal agency first may give the employee “two bites at the apple,” but OPM will
generally side with the agency anyway, so it may not be worth going to the employing agency
first.
Federal employees not covered by union contracts may file overtime claims under the FLSA
“Great Customer Service” – C.R.
with"Great customer service, thoroughly explained all aspects of my case. Thank you." - C.R.

“Cannot Thank You Enough” – R.S. and C.S.
"I cannot thank you enough for all that you did for us." - R.S. and C.S.

&#8220;Great Service&#8221; &#8211; E.S.
I want to thank you all for the great service rendered [to] myself and family. - E.S. on Client
Relations Attorney Derrick Hogan

Legal Disclaimer
The results of all client matters depend on a variety of factors unique to each matter. past
successes do not predict or guarantee future successes.
“High Regard” – R.E.M.
“Your firm held my best interests with high regard... I thank you for your efforts.” - R.E.M.

“Prompt and Efficient” – K.B.
“Prompt and efficient in processing claim, all correspondence handled in prompt and efficient
manner.” – K.B.

“Impressed” – W.W.

“As a retired heavy user of attorneys, I’m impressed with your concerns and your efforts to stay in
touch with your clients. Its damned good management aligned with top notch expertise.” – W.W.

“Excellent Service” – J.R.
“Excellent service, very professional, and understanding and considerate of clients needs. Attorney
was very approachable and there was a very good comfort level.” – J.R.

“Professional & Informative” – J.H.
“Professional & informative... I was pleased with the handling of the case. I was treated as a
person, and kept abreast of all aspects of the case. Thank you all.” – J.H.

“Thanks So Much” – J.D.
“Without your Firm, I would not have known of my claim. Thanks so much!” – J.D.

“Gets Results” – F.P.
“Most certainly – The firm gets results!” – F.P.

“Quite Satisfied” – R.W.
“I am quite satisfied with the services your office has provided.” – R.W.

“Exceptional Legal Services” – A.S.
“Your firm, Tully Rinckey, has provided and continues to provide me with prompt, keen, exceptional
legal services. After the initial consult, I felt relieved that I had the representation from Tully
Rinckey... I have found a new found hope with Tully Rinckey...” – A.S.

“Absolute Best” – R.H.
“My attorney was the absolute best I could ever have hoped for. A pure professional in every
sense of the word. She was very mindful of my financial expenditure and still was able to represent
me very well in my court case.”– R.H.

“Outstanding Service” – A.R.
“Outstanding service, true professional.” – A.R.

“Top Notch” – V.W.
“My attorney was top notch. Very pleasant and helpful.” – V.W.

“Ideal Choice” – D.H.
“My attorney knew exactly the approach to take and was the ideal choice. She was extremely
responsive. She was clear, balanced, and open to our views and feelings. She made it clear she
was there for us and ready to answer questions.” – D.H.

“Very Satisfield” – D.D.
“I was very satisfied with the services provided which were completed in a very timely and
professional manner.” – D.D.

“Excellent” – B.M.
“Your Firm provides excellent & free service to federal workers and NG/USAR members.” – B.M.

