Syracuse University College of Law Receives
Support from Prominent Military Law Firm
Tully Rinckey PLLC’s “Jeans and Sneakers” initiative funds Veterans Legal
Clinic
April 28, 2016 – Syracuse, N.Y. – Tully Rinckey PLLC is giving back to veterans in need of
legal aid, while also supporting the education of law students by providing funds to the
Syracuse University College of Law Veterans Legal Clinic.A check was presented to the
Veterans Legal Clinic on behalf of Tully Rinckey PLLC by Syracuse Managing Partner Donald
Kelly. The donated funds will support the mission of the organization, which provides
resources to veterans and their families by assisting with Veterans Administration (VA) claims,
representing clients in VA claim appeals, and helping veterans in upgrading discharges that
occurred under negative circumstances. The funds were accepted by Yelena Duterte, director
of the Veterans Legal Clinic.Tully Rinckey PLLC has a long-standing record of service with
the military. Throughout its seven offices, the firm employs 70 attorneys, a large group of
which are veterans. The firm’s founding partner, Mathew B. Tully, is a recently-retired New
York Army National Guard lieutenant colonel who received the Purple Heart and Bronze Star
for his service in Afghanistan. As a civilian attorney, he has won numerous landmark
decisions protecting veterans’ rights, especially those pertaining to the Uniformed Services
Employment and Reemployment Rights Act (USERRA). Founding Partner Greg T. Rinckey is
a former Army JAG attorney who currently represents service members worldwide in a variety
of military law issues.“The mission of the Veterans Legal Clinic is one Tully Rinckey PLLC
fully supports,” said Tully Rinckey PLLC Managing Partner Donald Kelly. “Not only does this
program help veterans in need navigate the legal system, but it is an immersive opportunity
for students to gain experience with government agencies, advocacy work and case
management. As a Syracuse University alumnus, I welcome the opportunity to help this
program succeed.”The Syracuse University College of Law Veterans Legal Clinic was
established in January 2015 to support local veterans and military personnel as the area
boasts one of the nation’s largest military bases, Ft. Drum. Students who participate for
college credit represent real clients, and gain an understanding of military culture.Since its
inception in February 2010, Tully Rinckey PLLC’s Jeans and Sneakers initiative has donated
about $18,000 to more than 50 nonprofit organizations. Under this initiative, employees who
wear jeans and sneakers to the office on Fridays make a $1 donation for each casual clothing
item worn. At the end of the month, the firm makes a dollar-for-dollar matching contribution.
Recent recipients of Jeans and Sneakers donations include the Binghamton Crime Victims
Assistance Center, Veteran’s Outreach Center in Rochester, the Centers at Saint Camillus in
Syracuse, WNYHeroes in Buffalo and the Albany County Family Court Children’s Center.For
more information, please contact Marcy Velte at (315) 492-4700 or via email at
mvelte@1888law4life.com.

VA Targeting Financial Means of Disabled Veteran

Wife deemed unqualified to handle husband’s financial benefits in
retaliation for tort claim
April 21, 2016 – Syracuse, N.Y. – The financial means of a local disabled veteran and his wife
has been stripped away by Veterans Affairs in retaliation of a tort claim filed against the
department for his care. In 2007, Rose Marie Diana filed a tort claim against the VA on behalf
of her husband, James, after a drug prescribed by a VA doctor resulted in a diabetes
diagnosis. James Diana is a veteran of the Vietnam War and clinically diagnosed with a
serious mental health disorder. He was deemed incompetent in 2001, and agreed to have his
wife appointed as his fiduciary responsible for handling his finances. In addition, Rose Marie
has been working for nearly a decade to correct her father’s military records pertaining to a
previously classified mission during World War II, which was declassified in 2008. Due to
recent medical necessities concerning Rose Marie’s well-being, James offered to be placed in
respite care in order for his wife to get needed medical attention and have time to recover, as
she would not be able to care for him physically during that time. In January, Rose Marie was
contacted by an inspector from the VA asking to see financial statements and accounting
information regarding the benefits for her husband’s care. The initial information was rejected,
and so were detailed spreadsheets provided the second time. In February, the VA deemed
Rose Marie no longer qualified to act as his fiduciary. This responsibility has since been
stripped from Rose Marie, and instead given to the Rescue Mission of Utica. “It is sad that the
wife of a disabled veteran, who spent decades overseeing his care, is now being told she no
longer knows what is best for her husband or how to handle the family’s finances,” said Tully
Rinckey PLLC Founding Partner Greg Rinckey. “The financial stability of the Diana family is
being threatened.”According to federal regulation 38 CFR Part 13, and the VA Fiduciary
Program Manual, “Accounting periods are generally scheduled at regular intervals, usually
every year. VA will let (fiduciary) know in writing about the accounting period, which is usually
the anniversary date of (the) appointment as fiduciary for the beneficiary.” Out of the 15 years
Rose Marie acted as her husband’s fiduciary, this February was the first time she had been
contacted about an upcoming accounting period, and without the proper written notification.
Tully Rinckey PLLC filed a Notice of Disagreement on behalf of Rose Marie in March, which
was denied. A second Notice of Disagreement has since been filed on behalf of James Diana
to have fiduciary responsibility transferred back to his wife. “For more than 30 years Mrs.
Diana has diligently cared for her husband, and in return he was able to ensure her financial
well-being as his dependent,” said Rinckey. “It is unfortunate the VA has opted to deem a
loving wife unqualified to oversee her husband’s finances, when they made no similar
attempts since that responsibility was placed upon her.” For more information, please contact
Marcy Velte at (315) 492-4700 or via email at mvelte@1888law4life.com.

New Helpdesk Manager Ensures Overall Security of
Firm’s IT Systems
Delaney Promoted to Helpdesk Manager at Tully Rinckey PLLC
April 14, 2016 – Albany, N.Y. – Tully Rinckey PLLC is pleased to announce the promotion of
Brandon Delaney to Helpdesk Manager. For the past five years, Delaney has served as an IT
Analyst for the firm.In his new role, Delaney is responsible for the management and oversight
of the firm’s IT helpdesk. In this role, he works with the firm’s Chief Information Officer to help
ensure the overall health and productivity of the firm’s information technology (IT) systems,
supporting all branch offices throughout the country. Delaney reviews, tracks, and resolves

systems issues at both the datacenter and end-user device levels. Additionally, Delaney
consults with users about increasing efficiency, along with recommending and deploying
hardware and software solutions to enhance or add functionality to the firm’s IT systems. He
is also responsible for the firm’s high-definition video teleconferencing system, which enables
attorneys and support staff to have video conferencing within the firm, and with outside
agencies. Before joining the firm in May 2011, Delaney worked as a Senior Computer
Technician for an IT company in Albany, N.Y. There, he helped end users as well as small
and medium businesses achieve their technological needs.For more information, please
contact Marcy Velte at (518) 218-7100 or at mvelte@1888law4life.com.

Bizarre Stories: "Cost thousands of dollars" to Sue
Mother for Changing last Name
Can I sue my mother for changing my last name?
Dear Moneyologist,
My family has been fragmented for at least the last three generations, creating an elaborate
blend of step-everything and relationships that were seldom defined by blood. My deceased
grandfather — whom I loved dearly — is not my relative by blood, nor is the so-called father
whose name I carry. Suffice it to say our family traditions are fragmented or
non-existent.When my mother divorced and remarried, she and my step-father changed my
name and my younger brother’s to match his, creating this collection of five kids where the
oldest two had one last name and the younger three had another (my parents had the
youngest son together). Over the years, the older two and one of my younger brothers were
excluded from our family by my parents — they were literally thrown away.I dropped out of
high school and joined the army at 17, where I remained for the next 25 years. My wife and I
have been married 38 years and have done pretty well for ourselves and four kids, residing in
a home larger than any in the history of our extended families. I genuinely wanted to help
bring things together among my fragmented family and came up with the idea several years
ago to invite everyone to our house for Christmas — my parents, my younger (step) brother,
his third wife, their children, and another lovely girl from his first marriage.I envisioned board
games, talking in the kitchen, and touch football in the yard. Instead we got isolation,
indifference to our home, and an absolute reluctance to follow any team-building suggestions
I promoted. My wife watched me try to play the encouraging, happy host to our indifferent
guests and became visibly livid. Everyone left a day early, and the period of cold shoulders
began — no birthday cards, no calls. I continued to telephone after some six months and,
over time, a regular pattern of communication resumed. I thought we had navigated the
storm.Three years pass, and I was at my step-father’s bedside as he slipped away. It was
traumatic, but the next day it took another turn: My mother informed me that, in their will some
two years prior, they had decided to leave my brother the house and that he and I could split
“whatever other inheritance was left over.” She added, “That’s OK, right? Your wife said she
would never live here,” she insisted. My youngest (step) brother, their natural son would
inherit their estate for his family.After 48 years pretending I was a son as well the truth was
clear: I was not a son, and neither I, my wife, nor my children would enjoy a peaceful legacy
or inheritance with this family.I know from reading your column that there is nothing I can do
about people’s decisions with their money and, honestly, could not accept a dime if it were
offered. But the notion that they took a little boy of 12 and tattooed some stranger’s name on
his forehead — watching him pass that name on to his children (even naming his firstborn
after the stepfather) — and later tossing him out with his other siblings makes me sad and
furious.On the flip side of all this drama, I’m not walking away empty-handed. I now have an

oddly humorous story about how “I once crafted a family reunion in hopes of establishing a
Christmas tradition, and got disinherited for my trouble” and a powerful illustration for my kids
on what not to do. I now insist that they will each receive their legacy regardless of what
choices they make in this life.And it makes me question: Can I contest the will and possibly
sue the estate for the legal fees associated with changing my name and the names of my
children and grandchildren back to my original name — a dramatic reset of sorts? Do you
think this is possible? I suppose this is tremendously difficult, but I’m just about angry enough
to do it. Writing this alone was helpful, though I apologize for the length.ForrestDear Forrest,
I’m sorry to hear that you tried and failed to bring your family together. It sounds like your
parents have had tumultuous relationships with their children and, even though you have
organized Christmas and remembered people’s birthdays and been present for your parents,
you have not been able to break that pattern. Your mother based her decision on something
your wife said or something your mother thinks she said. She may be a very sensitive person,
or perhaps someone who finds trouble where there is none. You could always say, “You
misunderstood,” or, “That’s not what happened.” But, ultimately, you must abide by her
decision.Life is unfair. As I said to a reader who was unhappy with the size of his inheritance
($10,000, to be exact), try not to define your entire relationship with your parents by the
amount that is left to you in their will. As hard as it is to hear, this may not be about you. It
may be that your parents have a limited capacity to give and receive love, and they may think
that your youngest brother needs a house most of all. I don’t know the details of your
respective financial situations, but you say you live comfortably. The heavy lifting has already
been done: You have built your own family without continuing these deep divisions.The legal
system is harsh when it comes to inheritance. If you weren’t formally adopted by your
stepfather, you likely have no standing to contest any aspect of your stepfather’s will or its
terms, says Blake Harris, an attorney at Mile High Estate Planning in Denver. But you would
still have little recourse, even if he did adopt you. Why? Parents can leave whatever they want
to who they want. What’s more, if you were not mentioned in the will, you were technically not
disinherited, Harris says. To successfully contest a will, it must be based on a claim that the
will failed to fulfill legal requirements for its proper execution or that your stepfather “lacked
testamentary capacity,” he adds.You inherited your last name from your stepfather and,
because you will not inherit the family home, you want to retaliate by changing your family’s
last name. Suing them in court would be costly and a fruitless task, given that your mother
used a court order to give you your stepfather’s last name. (This is often done by parents in a
blended family, especially when the child’s biological father is no longer around, so it’s not
that unusual and you would have little grounds for being treated unfairly.) “It would cost
thousands of dollars to take this case and only a few hundred dollars to change your name,”
says Mathew Tully, founding partner of Tully Rinckey law firm in New York.We are a sum of
our actions and this tit-for-tat goes against everything you stand for: The importance of family.
Changing your name won’t change who you are. But taking a frivolous court case would.

An attorney talks difficulties in defending
first-degree murder
Ryan Lawrence's charge has been upped from second to first-degree
murder
SYRACUSE (WSYR-TV)First-degree murder is the most serious criminal charge in New York
State, and it comes with a penalty of life in prison without parole.NewsChannel 9’s Jeff

Kulikowsky spoke with an experienced defense attorney about what changes and what
doesn’t when a case is elevated to first-degree murder, like Ryan Lawrence’s case.A
first-degree murder charged does not occur often, since it has a very specific set of elements
that must be met, like killing a police officer or in commission of another felony— and in this
case, kidnapping.Attorney Don Kelly said most attorneys will go their whole career without
ever having a first-degree murder case.From a legal point of view, Kelly says it offers almost
no chance to plea bargain out of that charge unless thee are extraordinary circumstances of
insufficient proof— which in this case could be the legal question of kidnapping.Without it,
there can’t be first-degree murder and the most severe sentence under state law."They're
going to be in prison for the rest of their life without question, so certainly there's a great deal
of pressure that goes along with that and you have to make sure that they get the best
possible defense under all the circumstances, some circumstances which are very difficult,”
said Kelly.That kidnapping charge may be the key to how the case proceeds.According to the
DA, there is a case law that shows a parent, with full custody, can go beyond that point and
actually kidnap their own child— an element that would make a case like this first-degree
murder.On Tuesday, Senator John DeFrancisco announced proposed legislation that would
simply make the murder of a child under the age of 12, enough to qualify for first-degree
murder.NewsChannel 9 obtained court documents describing Maddox Lawrence’s murder,
but due to their graphic nature and out of respect to the family, NewsChannel 9 and
LocalSYR.com will not share any of those details.

