No Fault Divorce

No Fault divorce
is now the law in New York State. While various proposals have been tossed about for
decades now, New York State has finally embraced a No Fault Divorce bill.New York was the
last State in the Union that still required a party to claim and prove that their spouse did
something wrong, and based on that wrong -what we call “grounds”- they have a right to a
divorce
. The most common grounds in New York up to now were adultery, cruel and inhuman
treatment (physical or emotional), or abandonment (physical or sexual).A common complaint
was that requiring grounds left people who lacked such claims stuck in a loveless marriage or
worse, with one spouse leveraging grounds against the other spouse. It was not uncommon
for one spouse to argue that the other had no grounds for divorce, and thus, if they want out
of the marriage, they would need to walk away from some marital assets or benefits that they
would otherwise be entitled to in order to “pay the price” to end the marriage. While there is
much debate as to whether or not grounds are of more benefit than harm, New York has
taken that final step and now allows couples to get divorced
simply due to what is termed “an irretrievable breakdown” of the marriage for a period of six
months.The new law specifically states that one party may claim an “irretrievable breakdown”
in the marriage, which must exist for a period of 6 months. Thus far, with this law being new, it
appears that one party’s sworn statement that such breakdown exists, may be sufficient to
warrant a divorce
. The other grounds for divorce
previously used, remain available and a spouse could still sue for a divorce on cruelty or
adultery if they wish.However, even where the Court finds an irretrievable breakdown of the
marriage to exist, a divorce
still cannot be granted until the couple has resolved all of their issues of custody, support,
asset distribution, and division of debts. In effect, the only thing the new law does is take
away the battleground as to whether or not the marriage should be dissolved.While there is
no doubt, that No Fault will be greatly welcomed by many practitioners and may even open
the flood gates of litigation for those clients who have been putting their divorces
on hold due to lack of grounds, the practitioners will still have to navigate the mine fields of
litigation and negotiation since no final judgment of divorce
can be granted until all other issues are resolved by the parties either through agreement or
after trial.The most popular City / Village / Town Courts our lawyers serve:
Albany, Altamont, Amsterdam, Berne, Bethlehem, Brunswick, Clifton Park, Cohoes, Colonie,
Coeymans, Delaware, Duanesburg, East Greenbush, Fulton, Glens Falls, Glenville,
Gloversville, Grafton, Greene, Guilderland, Hoosick, Hudson, Johnstown, Malta,

Mechanicville, Menands, Montgomery, Nassau, New Scotland, Rensselaer, Rensselaerville,
Rotterdam, Saratoga, Schenectady, Schoharie, Schodack, Scotia, Troy, Ulster, Voorheesville,
Warren, Washington, Watervliet

